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Background 
• Why? 

• The Office of Management and Budget (OMB) must review Uniform Guidance 
every five years

• The objectives of the proposed revisions are to reduce the burden on the 
recipients, provide additional guidance on implementing new statutory 
requirements, and improve the management, transparency, and oversight of 
Federal financial assistance

• Section numbering has changed, so federal purchasing procedure references to 
provisions of 2 CFR Part 200 will need to be updated



When are the Changes Effective?
• The effective date of the Uniform Guidance revisions was 
November 12, 2020 (90 days from the August 13, 2020 issuance 
and publication in the Federal Register), with some exceptions
• The effective date of regulations implementing the “Huawei Ban” and 
certain foreign telecommunications ban were effective immediately (August 
13, 2020, the issuance date of the Final Guidance.)
• The revisions are not applicable to awards of federal financial assistance
issued prior to August 13, 2020
◦ CARES Act of 2020; FEMA Public Assistance Grants are financial assistance grants
◦ Typical USDoE and USDA grants are entitlement programs, not federal financial 

assistance programs
◦ Verify grant program type prior to relying on 2020 changes!



§ 200.320 Micro Purchase Threshold
• Formalizes the increase of the Micro Purchases from $3500 to $10,000 (2 CFR 
§ 200.67)
◦ Increase previously declared in OMB Executive Order and recognized by TEA 

in 2018
◦ New option to increase Micro Purchase threshold from $10,000 to up to 

$50,000 (certain requirements must be met)
• Purchases under the MPT are now clarified to be “non-competitive
procurement”
◦ Clarifies that micro-purchases do not require a competitive process
◦ Subgrantees “should” (but are not required to) distribute purchases less

than the micro-purchase threshold among qualified suppliers



Standards for Micro Purchases

§ 200.320(a)(1)(ii)

(ii) Micro-purchase awards. Micro-purchases may be awarded without 
soliciting competitive price or rate quotations if the non-Federal entity 
considers the price to be reasonable based on research, experience, purchase 
history or other information and documents it files accordingly. Purchase 
cards can be used for micro-purchases if procedures are documented and 
approved by the non-Federal entity.



§ 200.320(a)(1)(iv) – Increasing MPT to up to $50,000

The non-Federal entity may self-certify a threshold up to $50,000 on an annual 
basis and must maintain documentation to be made available to the Federal 
awarding agency and auditors in accordance with §200.334. The self-certification 
must include a justification, clear identification of the threshold, and supporting 
documentation of any of the following:

(A) A qualification as a low-risk auditee, in accordance with the criteria in §200.520 for the 
most recent audit;

(B) An annual internal institutional risk assessment to identify, mitigate, and manage financial 
risks; or,

(C) For public institutions, a higher threshold consistent with State law.



What is a Low-Risk Auditee? 
(a) Single audits were performed in accordance with the provisions of this Subpart, including submitting the data 
collection form and the reporting package to the FAC within the timeframe specified in §200.512 Report submission. 
A non-Federal entity that has biennial audits does not qualify as a low-risk auditee.
(b) The auditor's opinion on whether the financial statements were prepared in accordance with GAAP, or a basis of 
accounting required by state law, and the auditor's in relation to opinion on the schedule of expenditures of Federal 
awards were unmodified.

(c) There were no deficiencies in internal control which were identified as material weaknesses under the 
requirements of GAGAS.

(d) The auditor did not report a substantial doubt about the auditee's ability to continue as a going concern.
(e) None of the Federal programs had audit findings from any of the following in either of the preceding two audit 
periods in which they were classified as Type A programs:
◦ (1) Internal control deficiencies that were identified as material weaknesses in the auditor's report on internal control for major programs as 

required under §200.515 Audit reporting, paragraph (c);
◦ (2) A modified opinion on a major program in the auditor's report on major programs as required under §200.515 Audit reporting, paragraph 

(c); or
◦ (3) Known or likely questioned costs that exceeded five percent of the total Federal awards expended for a Type A program during the audit 

period



For Texas School Districts: $49,999
• § 200.320(a)(1)(ii)

“The micro-purchase threshold used by the non-Federal entity must be 
authorized or not prohibited under State, local, or tribal laws or regulations.”

• Texas Education Code Sec. 44.031(a) requires competitive procurement at 
$50,000 or more

• Remember, in the event of a conflict between state and federal requirements, 
the more restrictive requirement controls



Revised Procedures for Higher MPTs

NOTE: When using purchasing cooperatives at or above $50,000, recommend documenting that you looked at 
the pricing of (3) vendors, to satisfy certain agencies’ skepticism of cooperatives

• Common FEMA requirement
• One source should be a certified small, minority or women owned business

State Law

Non-competitive methods (Micro Purchase) Up to $49,999

Small Purchasing Procedures (multiple quotes) N/A

Competitive Procurement per Texas Law $50,000 to $249,999

State Law Consistent with Federal Law $250,000 or higher



Exceptions to Eligibility 
• Charter Schools have no state law threshold for purchases of goods and 
non-construction services to use as justification
◦ May have to qualify as a “low-risk auditee” for justification of a higher MPT for goods 

and non-construction 

• Child Nutrition Programs:
◦ All programs that receive federal funds are required to follow 2 CFR Part 200 unless 

federal legislation supersedes 2 CFR Part 200 
◦ If there is a regulatory conflict, non-federal entities are required to follow the 

USDA/TDA regulations for all CNP funds (income, allowable and unallowable costs, and 
procurement) 

◦ October 30, 2019 USDA Memo had MPT at $10,000; await further guidance from 
USDA/TDA



Simplified Acquisition Threshold
• Formalizes the increase of the Simplified Acquisition Threshold from $150,000 to 
$250,000 (2 CFR § 200.88)

◦ The increase was previously declared in OMB Executive Order and recognized by 
TEA in 2018



§ 200.216 Ban on Foreign Telecommunications

• Federal grant funds may not be used to purchase equipment, services or systems that 
uses “covered telecommunications” equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system.

• “Covered telecommunications” means 
◦ Purchases from Huawei Technologies Company or ZTE Corporation (or any 

subsidiary or affiliate of such entities)
◦ Video surveillance and telecommunications equipment produced by Hytera 

Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 
Dahua Technology Company (or any subsidiary or affiliate of such entities).



§ 200.322 Domestic Preferences for Procurement

• Expands applicability of “Buy American” initiative to all agencies

• The addition of 2 CFR 200.322 encourages Federal award recipients, if appropriate 
and to the extent permitted by law, to utilize goods, products, and materials 
produced in the United States (uses the term “should” vs. “must”)

• NOTE: This new section causes numbering to change on the procurement provisions 
from § 200.322 to § 200.346 
◦ Be sure to update numbering and references in procedures and contracts



§ 200.322 Domestic Preferences for Procurement
a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the 

greatest extent practicable under a Federal award, provide a preference for the purchase, 
acquisition, or use of goods, products, or materials produced in the United States (including 
but not limited to iron, aluminum, steel, cement, and other manufactured products). The 
requirements of this section must be included in all subawards including all contracts and 
purchase orders for work or products under this award.

b) For purposes of this section:
1) ‘‘Produced in the United States’’ means, for iron and steel products, that all manufacturing 

processes, from the initial melting stage through the application of coatings, occurred in the 
United States.

2) ‘‘Manufactured products’’ means items and construction materials composed in whole or in part 
of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.



§ 200.322

As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest 
extent practicable under a Federal award, provide a preference for the purchase, acquisition, or use 
of goods, products, or materials produced in the United States (including but not limited to iron, 
aluminum, steel, cement, and other manufactured product). 

For purposes of this section, ‘‘produced in the United States’’ means, for iron and steel products, that 
all manufacturing processes, from the initial melting stage through the application of coatings, 
occurred in the United States. ‘‘Manufactured products’’ means items and construction materials 
composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based 
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; 
and lumber.

The requirement of this section must be included in all subawards including all contracts and 
purchase orders for work or products under this award



How to Provide a Preference?
Suggested practices:

• Remember, this is a preference factor, not a mandatory or disqualification factor

• Include a statement of the preference in solicitations (applicable only to purchases 
made with federal funds) 

• When faced with responses from vendors offering both domestic and foreign goods, 
products and materials, consider the following:
◦ May offer potential additional points in a preference” category, if applicable to the procurement
◦ May, of course, consider whether the domestic products are more expensive and may assign 

reduced pricing points accordingly



§ 200.344 Termination Standards

• The bases available for termination of an award have been expanded to include 
authorization for awarding agencies to terminate an award “to the greatest 
extent authorized by law, if an award no longer effectuates the program goals or 
agency priorities.”

• The termination language has also, however, been modified to strongly 
encourage agencies to clearly articulate termination rights and procedures “in 
applicable agency regulations or in the award [document].”



REVISIONS TO DPS FINGERPRINTING 
PROCEDURES 

UNDER TEX. ED. CODE § 22.0834



DPS Fingerprinting Issues

• Why: A recent FBI audit revealed security weaknesses in the records 
to which contractors and subcontractors have access
• FBI Findings: DPS has been directed to strictly adhere to security 
requirements set forth in Texas Administrative Code regulations 
governing the DPS Clearinghouse
• DPS now restricting subscriber access to national database and 
criminal history records
• Contractors and subcontractors may be denied ability to open new 
FACT Clearinghouse accounts



Requirements for Vendors

• Texas Education Code 22.0834 applies to employees of vendors
• Texas Education Code 22.08341 applies to employees of entities 
providing engineering, architectural or construction services 
• Applies to employees or independent contractors of vendors who 
have:
• Continuing duties under a contract with a school district
• Opportunity for direct contact with students



“Continuing Duties” Defined

• Work duties that are performed pursuant to a contract to
provide services to a school entity on a regular, repeated basis
rather than infrequently or one time only

• Good Rule of Thumb: If on site more than a week on a single
project, require the background check



“Direct Contact” Defined

The contact that results from activities that provide substantial
opportunity for verbal or physical interaction with students that
is not supervised by a certified educator or other professional
district employee.



Exceptions
• Non-instructional facilities 

• Construction of new instruction facilities if completed at least 7 days 
before start of instruction

• Existing instructional facilities under construction with:
• 6-foot fence separating occupied areas from work areas; and
• Separate contractor bathroom facilities

• Emergencies: In the event of an emergency, the District may allow 
necessary service providers to enter if accompanied by a District 
employee.



DPS’s Position as Recently Stated to a 
District

• School Districts are issued a LEE Pass and it will now be the District’s responsibility to 
release that LEE Pass Form (and number) to contractors and sub-contractors that do 
not have accounts or access to the secure site for their employees to have criminal 
background checks (fingerprints) completed

• Only the District will be subscribed to the history of employees of vendors/subs 
through the FACT Clearinghouse, and according to DPS, it is the responsibility of the 
school to make sure that employees are cleared

• If the school receives notification activity, then it needs to also notify those 
companies/employees

• The school should also unsubscribe from these employees of contractors and 
subcontractors once their projects are completed



Going Forward

• Continue current practice until local DPS office tells you or your vendors otherwise

• Law still requires contractors/subs to certify to District (which may become difficult if they no 
longer have access to the Clearinghouse)

• If District receives subscription notifications pertaining to vendor employees, be prepared to 
take action to notify employers that employee is ineligible to provide services at instructional 
facilities

• Districts must keep criminal history information confidential; not subject to disclosure under 
TPIA; must be destroyed within one year

• Be prepared for legislative changes next session; look for TASB and TEA guidance

• Revisions to District-provided forms may become necessary



THANK YOU FOR YOUR TIME - STAY SAFE!

QUESTIONS?
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